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ABSTRACT - - _ ^ 

: - 1: : A hearing before the United States Senate--Co^i ttee 
on^ the JtSJiciary; concerning Si - 1^ 

molestation of children in_^indian-Country^ provides a forum for 
witnesses and describes a child advocacy program. Three witnesses 
from-Fort-Peck-Reseri^tionj Montana^ describe incidence and 
characteristics of sexual abuse on: the reservation and discuss legal 

problems encountered in bringing abusers to court. They: offers 

suggestions about judicial reform, revision of restrictive federal 
and: tribal _ laws ,^ and establishinient^of child advocacy-programs^ - - 
Testinony includes constitution aiid bylaws of one such program oh the 
re8ervation--Voiees for Children i A States Departmeht of 

Justice witness clarifies the rela^ proposed bill to 

existing legislation and enq^hasizes that the bill would ensure 
equality of punishment for sexual abuse: of fenses whether iefendants 
and-victims are Indian or non-Indian. Other witnesses includi the: 
Executive Director of the National Congress of American Indians who 
estimates the nusOser of Indian zCkildren covured by the legislation to 
be 375,000, and the Director of the -Anieri can Indian Law Center, inc.. 
Of Albuquerque^ Hew Mexico j, who details problems of investigation and 
prosecution of child sexual abuse in Indian country and urges federal 
aetioh to compensate for limitations of tribal courts. (LFL) 
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SEXUAL MQLESTATIOR OF CHILDREN IN 
INDIAN GOIOTRY— S. 1818 



TUESDAY, NOVEMBER 19, 1985 



Committee on the Judiciary; - 
Washington, D^^^ 



ooP^«^^f?^S^ met. pu_rsuantto4i6^^^ at 9:35 a.m.^ in room 
^itiBuaseU Senate Office Bmlding; Hon. Jeremiah Dentan (acting 
chairman) pi^idi^. 

Sbd presMitr Senator McConnelL - 
__^aff jgesrat: lUchani D. Hblcbmh and Franc® It Wermutai 
(Senator Denton), and Chris Reynolds (Senator McCdhhelK. 



OPENING StATEMEOT SENATOR JEREMIAH DENTDN 

Seii^^br Denton. Good morning, iadi^ and gentlemen. The hear- 
mg^wutcome^to OTder. 

^ This hiring aniite subjed; matter «^^lated to a geeditb ad- 
d^s_ tvw^sws, Firati the large jiiscrepancy k the manner in 
wtom lam?8 address ^l^d ffiol^totiom laffian adults veraus 
K^n cMdreh on Indian seomd,, b re'^;i>i*ed increase in 

cmM mok^^tion ra^ndk^ 

The commttise is naeeting today toj^tc^w Jv.<!stiimony^n S. 1818^ 
a bm^wtocii^5uld^^^ that teonep^wicg^i i fe^ to prevent the 
sexual molestation of children in-IiicBan vgoiaflts^. 
=-As_^ sponsor of the bill, ^oi^ ^jwcflfli^ig^ dist^ngu&hed coUc^^ 
mid mend, Sen^^ DeCdndni, I ha^ fe>^a giv^ the privilege of 
chamng the hearing; zz 

Tlie wttn^i^^ include the HbiwwaHe £oS Hai^t Herring- 
ten, AssKtantzAttomey (3eneralc43ffi^ of-iJ^^ Assistance, uiS. 
Pepfflrtmeht of Justice, who is her e, a nd Miss Sot^niSho^ Ha^, 
^ecutive director. National Congress of Amencfth Ihdiahs, whom 
we expect ir-^bmentarily:: _ 

Rsfi^re I ^aU-ra^ let me summarize, briefly, the 

overall pobcy behind & 1818. As I said, it isjipigned to fQl a gap 
m: the JMfaaor iCrim^ Act, 18 DJS C; H53, with r^ard to serious 
sexual OTndoct diluted at cMkb^i. 

iCurrehtly^ sedion 1153^ reacfa^the^ crimes ^ rape^ ii^dltmta^ 
sodomy^ imd^^-t^^ew^ female under t£e age of 16, 

wlien thc^ crimes are conumtted^by an In^an in Bi^^amntiy. 
^ Although j^eM^ntly amended by Public Eaw 98-473 to add the of- 
fiense of involuntary sodomy, the^toto^^j lacks adequate rover- 
^^drnopjfercible sexual conduct committed by an adult oa chil- 
dren. Serious offenses that are not now cbveml include various 
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typ« of ^ulissxu^^oritact with male or female children, other 

than camal knowledge. : 

ziMany U.S. attbni^s have imported a trouBKng increase in inci- 
dei^^n Indian ^^ryaticms. Amendm^ of the Ms^br Crith^ Set 
is necessaiy to^permit effective enfo^mei^, «nc:e~withput the 
amendment, these serious bSenses wMcfi neariy ail Stat^ treat as 
felonies^ are^ prcsecutable only in a ttib^ court, which may how ad- 
min&ter a maximum pcmishment of^^te^^ly^ indiltl^ imprisbn- 
ihent and/br a fine of up to $56B,_ according to 25 U^G 1302(7). 
^ Mo^v^y amendmc»it: of the Cnmes Act is necessary to 

increase the protedtk^n of chiidrei^ on Indian^ to 
zander mbre smiiiar thei punishment for such crim^ betw^n 
toiian md ndii-Indigm oflehdere. A hbh-Ihdiah who commits the 
crime of sexual nio^BteticH^ of s^py^QMnJ^^ is punish- 

cyi^g wder the far aabre stringent provisions of ^te law, either 4n 
Sta^^^^ when the victim is a hbh-£adi€^ br in Federal court by 
assiniflation under victim is ah Indian. 

Tfe Ml adds theofferae of,^ "felonious sexual mol^tetidn of a 
mincMi'' lb section 1153, tiius permitting State law toie used in 
FederaI^^roi;^-to^ro^cute India^t as well as hbh-Ihdiah sexual 
mble^teffi_b£i&hiidren in MdiEuicounb^ — - -- - --^ -- ^ 

T^e descnptibh of tfc^<^^ as ^'sexual mol^tationof a minor" 
is, like the ^^t^litlm of "inybluntaiy whicli was 

meant to hegeneric m natm©. iTius, jwould notn^ wh^her 
the particidar Stat^^ ite offense as sexual molestation, 

or bys^me otib^4i1ie M^m^l^ lil^rti^ br se^al contact wiUi 
cTuldren^Sd loi« the^St^ Ite bTOks^ajfelpnyjrffei^^ 

proscribes ti^e (induct bf :6j!9iii)rcible sexual Ause on the peraon of 
a mihc»*,^il^j^4efined b^ Stete law, that bfTehse will be incorpo- 
rated into section llSSk -- - ------- ^ - 

The offense must, h^m^g<^, he a felony. This qualific^n en- 
sui^ asj ^vitti all otlier bfifehs€»s in section 11^^ only the 
m^or ^mrieti^ of the offense mUJ^^I]|}^ jurisdictibn , 

maintainiiigexclusi^ tnbal jurisdiction over the le^er c^n^. 

As the U.S. Supreme Q>urt noted in the famous c^ of Nem 
¥^ V. F&ien "1^e preyen^m^fjse^al ea^ and abuse bf 

children constitutes a government objective of surpassing impor- 
tance*^ 

It is wtth thatx^bjcctive m tamd-^t Senator DeCbhcini and I 
ihtrbduoed tiiis bill to prevent the sexual molratation of children in 
Indian w^mtrr ■ ^ : : 

At tins time I would Uke to tidL^th€^d{^|tu^ in the 

record statemei^ by Senators Se6oncilii and McConn^ m well as 
Bj^py xtf^ l^ter from the Bm^au of Indian AfiairsLendbrsing tiie 
KB; a a>py- of a: letter from tte Ajajgima Kdiari Affaire Cbmmis- 
sibn ehdbrsihg thiB bill; ani mitten tratimony from the Fort Peck 
Tribal Ei^^vf^oaid of Montana. 

]The aforomentionai material follows:] 

Pheparto Stateme^ 

Mr. gl i aj nn a na L the ftdt Coinmittee was able to schedule a 

h^ingLonthls l^slatioiE sa qcdc^y: i believe it reflects the inipbrtahce that the 
Com m i tt ee pats on the protecdon of our children. 
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I aiti happy to :6ee thst the Adminstiration end the National Congress of Ameri- 
can Indians are Here today to (^r tesUmdn^ in ^ppdrt of S. 1818. I ain hopefiil 
that this mutual sujpp^ P>inmitteeJ^ act qu and report this 

iegislaticm Mtlta strongLre^^ i i _ 

: S. 1818 amends the: M^or Crimes Act. Section 1:153: cfititle 18 of: the iJnited 
Stat^ Code: Section 1153 cuirently covers the crimes of rape, involantary sodomy 
(added in la^^ar*s miiie bill) an of a female undei^the age of 

16 when tho^ crim^^are committed b^cuv Indian in Indian cbuhtryv The statute 
lacks adequate coverage <J_ nbn-jbrable: wx^^ children . : 

: Many UJS.: Pttorne^ have: r^>Qrt&d: a trcmbBng increawiin:8exuaimoi^tatit:m:o 
children cases on Indian: reservations. Without this l^^iation: these: sertous :Ofr 
fens^, which nearly all Stat^ treat as feloni^, are: pro^utable :onl y in: tribal 
cbiirts v^ich may admiiiis^r puhishmeht biily up U> six months by Federal law. A 
noi^IndUn:^^^ on ah Indian reservation is 

sub^rtjatheftrmowst^ iii_zi:_:: :z __ ii::i: 

: The: bill defines "felojiious sexual molestation of:a:minor~ accscdingjo ihe defini- 
tion of the State in whidi ^ rraer^on is: situated. :l^niB, tiie bill allows Federal 
courts to prosecute Indian as well as honJndiaiv sexual mol^ters of chijdren. Fenal- 
ties ami sentenoes for the offense would be those j)f^n|^ by the State. 
:_iMr.: Chairmaiu J_am:ileaTOd_to jpin_with_you ilsjsppnspr of this J)il_l. l: congratulate 
you for your concern for the children of itldsjiation and "^pecjaiiy for our Indian 
population. I will a^ist yrju in every way possible to achieve quick enactment of this 
legis'atidn. 



Mr. Chairman: I wish ta thank j^<HJrlbr introduce This bill to prevent 

the sexuaLmplePtatiojLPt the Fed- 

eral Government by providing the maximum protection for :Indian children. As: i am 
sure you are awa^, Mr: Chairman, I believe that child sexual abase is a reprehensi- 
ble^nnme de^rviiig ^nbi^ puni^^ _ _ : _: : : _ : :^ 

Ch|l<iron b<^me viUn^^^ :wHen, thro^^ tt'sil^ owi cwtibh ot^ 

artion of others, th^ leave the protection of their parents. In reeent^ears, however, 
we lmve:becoii» aware:]of:the extent of child moLe^taUon: within: famiiies. :Tlii8 is~a 
terrible secret hidden in juany American homes and I fee^ we do no^ yet know the 
full effects of this crime upon its victims. Bat whether :a child is molested: within or 
outside of tJie family, children heed the- prbtectibh bf the law and, acc^rtiihgly, per* 
petratore of igiis cnm - _:: i 

jiS^ iMS endeavors: tojequedize ihe: punishment fprL:biCL8exual_mol_ra^ 
dren tbetween: Indian and non-Indian offenders. I commend the:National Congn^ of 
Amert(3in Indians fbr briz^ng this fmue to our attention and I thank the witneses 
for their testimony here today. 



Prepared Stxtebient by Senator Mitch McConneix 





ERIC 



4 



OALL^^ECO WEAVEa 
CHAimWAN 



--JAN£-L-l*C€ltS- — 
EXECUTIVE DincCTOK 
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CQmw<SS<Os[MS 

UT. D*klli»0"»?- - - 

VC«l»»«^S*f»**- 

(tNA'TO* raaisCtS 5*«C*.0 

erp'f . *ck^-.5 

CM*. * twsics 



Senator Jeremiah Oentgn 

Ontted SUtes Senate - Alabama 
516 Hart Bu«d5hg= 
Washington, D;C. 20510 

RE: S. 1818 

pear Senator Denton: 

«;*^?*ir °^ J^?^ A^i'^™" AffalS Cofflffllssloo^ please accept 

au^letter of appreciation for your sponsorshipiof the abose 
fh il' ..^l^f^^'^.^S"^^^ and letter.. i_ 

if ?il'?^^S^ Indian children aiiywhere ln the United states concerns 
aii tflejjMitan people of the nation. Ue are indeed pleased that you 
have shoum yoor support of our heeds and concerns. 

your aid. Rick Hoicoaib,Jas apprised us that the bill today passed the 
JH^'iclary Cpflwlttee unaraino^^ to hear this, 

™ assured that Senator Howell Heflln will be signing oh this 
important legislation also. 

ftgaiiW our appreciation to you for your help and perseverance Vn this 
important niatter. 

Yours very truly,. 

Dane L. Reeks 
Executive Director 

JtU/vl 



8 



ERIC 



5 




I United States Department of the Interior 



dffldt OF tHE SECRETARY 
WASHINGTON^ D C 20240 



DEC 10 1985 



Honorable Strom tburmond 

ChsiwnMwtL ^ : _ i iL 

tlnlted States: Semte:: i 
WS^infton, D.C. 20^10 

Dear Mr. Oiairmans 



this j$ Injresponse te xMr S. ISIS^ a biii "To prevent the 

sexual molestation of children in fri^lan country.** 

We strongly support enactment of S. ISIS. 

S. 181S wbuld^mend the so-^lled Mian Major Crimes Act (IS U.S.C. 1153) by 
•^OI^S^** MfcM? oi JCJWALrn^ a tninw*Lto_tfML list of i : ^ 

Pifcn« vunderjhat:^^ De^ite recent amendmenti a:gap_Temalns imtheiAct vith 
re^ectto serious^ac^Pl sejonl abuse of Tninors that do not Involve carnal : 
Imowledcei. Ihe Act also lacks adequate coverage of nonforcible ieiual conduct 
Involving diUdren. 

Ve cohou- widi die positk>n present by the DefATtment of Justice at tfje hearing 
before your Committee on Nbvember 1% IHS, and urge prompt and favorable 
consideratibn of this bill. 

The C^fice of Management and Budget has advised that there Is na objection to the 
presentation of this report from the sfindpo&ft of tfte A^m&Ustratioh^ program. 
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PREPARtJJ STATEMENT OF IVA TROTTIBR 

Mr imw ts ZvaiTrottUr^ Rwital HMltli SpceUltst forjmitvd Mtmt— 
Zsfiiiii atiltb Mrvies oii:tte.pq£t_P«elc Zndtaii itMrTitlon^iZ arn w 
•nrezzca Fort Mdt miotbotiMi k3 «i kIm Ccccoort 0!XttiZl«^Ojibirfty:ciMl 
nzzsQiriBiaa ojtButcy;! Z 6cf«i«ocM on tue Honecwi zsdUn MMmttetii 
for fbi Zoatlo BMltb 8imei for rnVmomt ns tn t6# ll«itaZ Biiltli 

fiiia. 

tn iiiail jOmm eiiii Hiniil tMltb ti involvid in _ 
victim, P^^Pf^*^?^*' aiia AM-offsnding p«r«iits« Vi«_app*ar ii^court^o 
tMtifjr* Me AMist in intsrritim for l«9«l^«eti<m« Ito 
MOtioui oopport to chiidroa thcooffhodt Mdieal omdnntiou, «• aoot 
UpbrtAatiy bolp to robaild tlMM bfton tlMo obattorod ehiidron. 

P^ttii of wb^ki^ in i jMdieil ••ttiB9_wi tbi cbiidcon with voniriii 
di— ooof torn vflimd opn iaqo » pcoUp— d '^vi*t_fnd «• fcaev boyond a 
roMOMblo Jtoobt th^ bavo boon •i««altod«_ Zt is not bolpins^tboM 
ebiidranc oucb no tbo— ifbo irt_LgK)hililid_<ibon_n_gan_toocboo tboa, 
fvoa.ia i friondiy gooturot or not— tto— wh o do not ovon aov jg^ m mma 
ifLia_tbt_itwi_rpoa«_ Zt io difficult to intorrow In tbo o— rgncy rooM 
vbon-aitbroo yo*r old io.crying to tboir gciste^ f I caalt sit doimc it_ 
borto to sit do«n,"_or vboa ai^bUdibftfoly tiaiof tbgn av dook dcs^ 
boing: forced, into: orsX. t08« _(vbi<^ coaaltod iA. vioocool :diomt_ia_tb9 
tbroAt)f vbcti a oil year oldiobovc: bow a aock wao ctiiffodiiaibar jMitb 
and bar am vara. bald babtad: bar back wban aba tfasiaodoadsad. vaibava 
ainy gra^a problau aocb aaitba pacsoc wbo baa jKiltlpIa vietiH tbat ba 
aakai atrip t&Mi liao:^ and: tbin drisk.ttta sriso aad lick.^ facaa tban 
rapaa tbM ono at a tiBo -iwbiia aacb watebaa not Inoi^sg iibe is naxf.: 
«bo oldait of :tbi TietSH ii a vary asili: lindar^ovalopod petal jacobol 
i^rcia ebild wfie ia tbirtaan yairi old but appoira to ba iigbt or 
nine* tbaia ara actual eaiai on our Saiarvation* 



to iiieraaaa our fruitration our o^Goart doia not iddraii~tba aaaraal 
abuai of cbild^m_mrioMly»^biemM oi tbo lack of opocif icity of tba 
law and tbo iaadaquacy o£^tbajMiaoa alloMtbia pahal^ under tba Zndiaa 
OLwii Bigbta Act and cloaa faniiiai rolatlbnablpa botwoan dffandara and 
court parabaaai. 

€!or iawa praaobtly do nbt^cbior ebild Mlaatatioci iida<;paataiy in aitbar 
tbo podarai Court or Tribal Court aystams. 

fltodofy doaa not includa faaala victiiia* _ 

Carnal knowiadga doM not iMlttte_or^ 

Zncai^_doaa_aot inciuda_Msaaita by aunta» onclaa» pr cou«ina# 
Ma bava no dear dafioitioaa of law to cov or i natruMant rapa^ 
baatiality^_ttropbiliaf copropbiliar ebild pomograpby# or 
axbibitioniaw« 

Ploaao bajaHara tboogb wa do :iiot_bm_l«M 

on tba laaonration.^ Ma de bavaitba aboca Maationad cri«oa_and_aoat _of 
mt wictias ara andar tba aga of tan. Ma naad your; balp to ebaoga tba 
p r a a ant aitaaeion. 

Ma aakad: tbatioor Cou^^ba allowad to_ineraaaa_tte^aaii^ ¥ot^ Chil6 
nmmi abuaa froa six jaoetbs and/oxL^ob. and wa vara told it could not 
6a dona aa tboogb wa waya fooUlab weaaa. 

ma bin baa lavaa na bQpa« 

Ma naad fair »iaaad jadgaa to baar oar caaaa and to waigb aUztba faetg 
cf oacb c&sa to aaanra Jaatica and wa atcoogly aupport axpandiog tba lawa 
ebvaring Child Bolaatatioa. 

Ma iqvraeiita your attantioii to our altfiation* Ma aak your balp to 
prbtaet our rh* T^f^ni piaaaa liatio to tbi pXoaa oi tba cbildras and 
t^ pity CM tboB« 



mmmmmm 
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PREPARED STATEMENT OF CAROLYN RUSCME 

1^ rune is Carolyn Rittcte. Z on an Auinibbine Indian and a mter of tte f@ 
Pfcck Ttibe of Hdhtaha. I an very oohomed about the Child Abuse, ph^^ical. mentaUy 
and sexual ^dblan on rwrvation. f^lf and otter concxmA citixons fan^ a 
group called "Voices Fte CSHawi' Ropiiig to help f lixS solutions for this major piroblan. 
Child Abuse is Natiori *dde, but here on the rMer>^tidh ChiLdrw) are (tepriv«5 of 
ri^ that a ndh-Iiidleh ^hUd *ouie have. It appears that th^ don't haw any ri^. 
When a Child Abi»« ewe is r^orted it is mare than liicely that r^hing will ^ dbi» 
to ths Perpetrator; Pecple I»re feel "why r^wrt a case all M'U get is a slap on 
the hand, if em that." Ttts only case to ny towled^ that has gone to trial, 
two brothers that Hoisted 4 aiH^en between than. Ihey %«rB both found guilty one 
on 3 counts of Sodaty laid «i ti» other 1 count of rai». SS tSy have iwt s^^ 
one day in jaU. Sdwfiow tfe transcripts of the trial have been erasedl 

•n» Statue erf LiwitJitions for Tribal Law is 1 year, wlil^ inoat casw 
before going to trial. And we hear casea that were set overruled 1^ another 
Judge, ife have been told that a child tnder tte age of five is doraiderBd m ivoeliable 
vith^. Hoet case^ of Child Moleatatlan is tnder the age <rf ten. Yet no one is 
trilling to speak ^ in their behalf. Childien «e being ^iked fron thfrir homes and 
put Sjito FbSt«- COT. Not all thsae children have the privilege of ^tijjg cxMnselii^ 
after going through horrifying inciiS««. And tS F6at«c Pmehti nay not have been 
told ttm problem that the child has gone through. _ _ _ 

-Voiou for Children* has nnitera that m IndiBi* noh-Ihdiai. Professional 
CitiMRB Sid iiainly oonoemed Parents that feel that 6 months naxinun sentence and 
or $sbb*bb fiae is inadequate for such a sev«re oin! This Child 
Itolntatioh doM fvc Sere dUge, than any other crime. The trarna and emotional 
dis^ffbemcM earned to a diild is uroasuraSOe. Ihtte is i» wy that «i 18 Sonth old 
^ secuany Kouse m offonaer on porpoae. Nor does any Qiild ask to aftxMd. 
The Offender is to blame and needs to be pmished. 

Ife are trying to he^ ^th PiSlic Aware newB> but have been told it will take an 
Act of congress to aiange our Im. Vh would like bur Tribal Law ^icmged &an six 
aonQ» to at loot 1 ye^ md the fine from $500.00 to at least $l.bob.6o. 

FCr the of ny children* for ny friends r lifT i fr eh and biff futtve geiieratioh. 
I ocns to you Honorable Senators and ask for myself and the uiaiijeis of *Voioe8 Fbr 
Children* that you Pass this Bill. 
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of pressure to get our Ooart to talce action on two 
child sMual abuse: cases. This action cane only after the community 
began pressuring then. wwounicy 

tterrii clearly aifferent iriatM^ tribal coart system, if one 

".^•^■t?^ to court personnel, we've noted interference with 
investigations. 

#!^riK^?r''^^^^!' erased bn two easM inyplving the sexsal abuse of 
four Children and those appeals were not in writing citing a point of 
law, yet these menarestill walking on the streets, free, after b^ina 
found guxlty six months ago* 

Multiple testimony given by sexual abusi victims ages 6, 7, s 11, in 

S!w??L^w" -'"^ ^^"^^ 5:00 p.m. was beard} then the Judge 

disqualified herself ^because she was related to one of the vletimi. -The 
victims then had to repeat their testimony again for a new judge. 

^ece is nothing in the Tribal Code lor i^o^^^^ offenders so 

^ey K. Charged with disorderly conduct, such as the fifteen year old 
who violently raped a four year old girl. 7 t oxa 



|D«z3udge_s deqiaion on sentencing is overruled by ano^^^ judge so the 

complete h^s sentence orspendi jail » 

«igtMlly ordered. This pe_rpe_t« smug, u^ged his wife to 

petition the juvenile court to get custody of their daughter back. 

mee^adult judges are not getting training ih how to deal with child 
they^Li^tfiir^Hnr^^ to_thea,_ This indicates how 

'i1h"the1ic"ms."""' 
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FORT PECK TRIBAL EXECUTIVE SOARD 

R a Box 1027 M^^^Pc^r, MT592^ 



^INIBeHNE&4 



TESTIMONY OF JONNY BEARCOB STIFFARM 
November 18 « 1985 



Honorable Senators and 



^^^^.^^^^^ Wea, Good chief Woman. My English name 
^® Assiniboine & Sioux Tribes 

of the Fort Peck Indian Reservation in Montana, i speak on behalf 
of the members of these two great tribes Voice the cbhcerh we feel 
over this henious crime of sexual abuse of our most precious posse- 
" ^^i:^«^""v In our past, we as tribal societies of the 

^^9^^ codes of conduct for our peoples to follow. If 
we punished them according to tribal law. 
''^ "^^^^l^" ^i^^^'.^^^^^' wheri thi majority rules 

by imposing their systems of justice upon us. Our- traditional Way 
h^s been changing very rapidly these past 200 year«. This 
9^®*^ the United States, has brought to our tribes many 

^^^^ improved our lives. But with these you have 
"^"^1 things into our society that has caused 

: value systems, a most disturbing collapse 

of our kinship _structures, „ahd a loss of pride and honor of mor- 
tal man. It is a miraclethat we still exist and function as tribes. 
We pray that our future generations will exist and function as tribes. 
And carry our tribal names into history ab that We- will not bicomi 
^® ^2 voices crying on an evening wind.. Only you - in your 
passage of this bill can bigin to help us help our children and 
^° i^exual abuse, oral copulation, beastiality; 

^^^^^^'lL^^*^_^^^^^^^^^^^^^^^^^ \ controversial and troubling 

topic that has raised its • ugly Bead in Indian country. By wanting 
to believe ^Hat we, _the_ noble red man, as some describe ui, could 
be capable committing these acts with cHildreh under the age of 
ten brings u shiver of disgust to many, but the offender happens 
to be a distant member of your family, then, it seems to be best 
^° y^"^ it did not happen rather then, bring 

dishbp&r to the family within the tribe. A tribe is a family, but 
^«*i« f«niiy is troubled^ The St at^ of Montana has 1,200 youth placed 
in foster care . The Fort Peck Indian Reservation in Montana has 
437 of their youth in foster care. Over a 2 year period, bur Indian 
Health Service has had 100 child sexual abuse cases. Opbh going 
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to court, only 10 were able to be addressed as actual cases With 
enough physical evidence presented to hold it in. -court. Out of 
these, 6 Went on into Federal Court because Jthey feXl into the right 
guidelines of some other major crime not directly related to sexual 
abuse. The other cases lost between the cracks that exist legally 
and before tribal courts not adequately trained or physically, men- 
tally prepared to deal with this crime involving children, the mojbr- 
ity under 10 years old who could tell you of things done to them 
physically ttirbugh oral -cbpulatibn-, fondling, the forcing of them 
to UrinK urine or eat feces, .of. have them describe an adult male 
or female's anatomy in great detail. These. children have more know- 
ledge than a normal child the^r age should possess. We know a crime 
has been coimnitted, but we cannot punish if we do not have the physi- 
cal evidence of penetration before the court . Our hands are tied 
by non-existing laws within bur tribal cbdes, and i)y restricted 
federal laws. An example of - this problem is incest. In the. kinship 
system of our tribes, a. child can have many fathers or many mothers* 
Our definition of an uncle or aunt is very different from yours. 
The crime of incent in Indian country needs to address the issue 
of the extended family definition. Another major problem is within 
our courts themselves, a judge who is related tb the pebple ihvblved 
in the case niay pass a ore Xehieht sentence upon the offender and 
a more harsh one upon another who has comriiitted the same type _of 
crime jupon someone else. _ One_ judge may overrule another judge, 
causing discrepancies and putting the welfare of the victim in jeop- 
ardy. Or, the judge might refuse to hear the caso as all loaving 

nb recourse in sightj W& desparately need training for bur tribal 
cburts - in- these- matrters ahd^ alsb for t^he U^S* attbrheys to doal 
with these cases, l The odblseceht. of fender 4^ Mother bt 
our tribal judicial system : in regards to sexuaX abuse. : Today he 
can _ janlyi l*e: cliar:ged in: iri^al : court: Mith disorderly conduct if he 
repes: A. ifoiir ly^earruold: _ childi or: SQdoTcd.zesz J>nsr* ::Me iNative; Americans 
are_ citizensj ofi the United States^ ci^-izens of L:our:;individual_itribes 
that hold a f o r m o f ^ 1 im i t ed s ove re i gn ty , and w ar ds of:: t his 50 ve r nme n t . 
W®1 M>^9®;:^o"_ 5^^"^ _P"^^ chiidren the same protection you now 
grant the non-Indian child. We ask that in the wording of this 
bill, you t^ke ihtb consider at ion the many facets of our varied 
cultures, defihitibns bf family, and make the price bf committing 
this form bf crime : dhi that is high enough tb begin to prbvide the 
deterent so heeded in Indian country. 
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VPiCESFOR CHILDREN 



CONSTITUTION And 



Artlcl* I • Nam«bfOnianlzflti6ri 



The name of jrv brgahlzatlbh shall be **yOIOE FOR CHILDREN." The oroahlzatlbn will be 
located on the e^ort Peck Reservation and Its home base will be In the town of Wolf Point. 



Article II - Purposes 



yoiCBS FOR CHLLI^^^^ be fonned for the a formal stractare 

to_dl8semLnate_factual child sexu^i abu53 «nd neglect Information to the goneral public — 
reservatlon-wlde.- 

''^• y^'PIS TOR CHjUSReN^^^^ 

orjjanlzatlbn for the rights of children, regardiess of their race, creed, or naiionai origin. 



\ffllOES:FOft<mUJ3B^ahall ctao cooperate with tribal, stite,^and federal gbverhmehts; and 
lostttotlons^tlcDiips^ programs, and agencies for promoting quality Ihfdrmatidh, prevehttbh, Irv 
terventlon, statistics, and educational seminal? and workshops. 



VOICES TO aCKILDBEN sbsLI strate^lcally a 

court casos Involving children and provide follow-up docu-.ientatlon as needed to disseminate 
Information. 

VOICES FOR CHILDREN shall provide periodic worksHbps.and semlnara to iducate and 
establish public awareness to the cbrnmunlty and the local educational institutions and their 



VOICES^ ORCHItDREN wlllihelp to msure that the victim Is given the fOglit bf^ue process bf 
law and that truly Is "Justice Tor All'* thrbugh whatever system (Federal, Tribal, State) exists for 
him/her. 



^tlbh I. Qsrisral Mernbertihlp. Ariy persbri iriterested iri helping VOICES FOR CHILDREN at- 
tain their goals is eijglble,_ 

SfMstlm aL Terns thVofflcersfiaIr be daggered f^OTitheipurposenof 

mdhtalnlngco^^^ JBegjnnln^ln JuneLi^te^le^ termsrax- 
cjipi theiOaityeatahall liaveiwDjDfni^)^ Any position 

theroatttfithaUbfttwooraactannrandshairjiDttcltaco^ replacement from the 

general membeaihlp._Thaisfflcerssbali be electedi)y the membership at large. Including those 
va&ancle&_by reason oideathiofLotherBdse-Stated tnArtlcIa l],:Sectlon 2, shall be ^aied by 
apPQlriimeniby the Ohalrper8oriiorjthe_aQexplred portion jQf tbe^term; Notification of the ap> 
polntment win be jilven by the Chairperson of the Executive Committee or so designated per- 
son to the new member. 



staff. 



BY-LAVt^S 
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The names of the person constituting the original Officers or Lxecutive Cbmmlttee are: 



NAME OFRCE TERM 

Carolyn Rusche Chaln^rabn^ 2^year 

Bridgett Smith VIeeChajrperson l-yoar 

Diane Weeks Secretary 1*-year 

Terry Daniels Treasurer 2~year 



SectiM SL &eQujarJHee^noi. VOICES FOR CHILDREN shall hold regular rr.eetings the 2nd 
Thursday of each month at 7:00 p.m. 



Section i^^Sp^Mlai Meetin^^ be called by the Chalrperaon, and any 

other officer or by two organization members at large. 

Sectloii K Notice of S^lal Meittngs. Notice of anyjspedal meetings shall be given iby 
teleph6he» written notice^ delivered persdnhally or mailed to each member at his/her ad- 
dress. Two day prior notice rnust be given. 



Section 6; Qoorom« :77m regutariy schftluied monthly meeting wili not need a quorum, but 
speclil meetings will require a quorum of five. 



Se^ldii 7. VaMhelei^ Any vacancy occurlhg In the offlceni shaU be filled by the affirmative 
vote of ihajorlty^of tiie memberehlp. Ah Officer shall be appblhted for the unexpired term of 
his/her predecessor in office. Notification of the appolhtrheht shail be rhade by the Chalrper* 
son. 



ARTICLE II • OFFICERS 

Sw^nit: Number iVQiaESFOB CUlLME^ILatit8*JnitJ[iBim its 
ownimemberahtp atajBhabrperson, vlcechalrperaon, secretary^ and treasurer. Officers shall be 
elected ior a two-yearjerrn at the June election, other officers If deerhed necessary shall be 
elected by the memberehlp. 



Section 2^ blsqoaiificatlon^ Any memtetjoc aoyj:»fticer shalJ b«_rempyed b^^^ 

whenever m its jodgement Jhe best interests of the organizations would not be served for the 

following non*complalnt reasons: 

Abeenteetain — Failure to attend three consecutive regular rrteetlngs without nbtlflcatibh to 
the officers. 



Ihdivlditai Cofiduct — £«ry:memberwUl beexpected to conduct him/hereelf In such a manner 
as to be a credit to the VOICES FOR CH I tDREN organization. 

giMieSUtement -^ Individual members shall not spealc on behalf of VOICES FOR CHILDREN 
without the prior approval of the rherhberehlp. 

Termination A member may votontaril]^ termlnateJthelf poeJtlQn_by_submitlln^ a written 
statement of resignation, involuntary: termlnatlon may be exercised and concluded by the 
memberehlp for whatever reason they deem necessary. 
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section ^ OislipwBoii. Tb0 Onlr^non sHmi pmlde at all meetings and have t]M usuil 
duties oj a chal j^^raon and sHall^te only In case of a t|e vote. NbUflcatlpn of removal and 
vacancies sliall be by th« cfialrperson or so designated person of the organization. 



Se^on 4^_Vl»Cht .w9f90iL Jt\9^yic9<^9lr^ In the absence of the^chalfperson^sha|l 
perform the duties /f Jie chalrperscm. When so acting, shall have all the powers of and be aub- 
Ject to all the restrictions of the chairperson. 



SectimiS. :Semtary;::Ilie:SecratafymU recdf^ and maintain a full report of all preceedihgs 
of ^a^nneetfno^ VOICES FOR CHILDREN. The ^retary shall j^rform all duties rncldent to 
the office of secretary ^nd such other duties asslgried by the rnemberehlp. 



Section 6. Treasurer; The treasurer shall give a flhahclal repbrt at all regula^^ 



^Kj^ L:Motlons1.0Q. VOICES FORXHILDREN shall keep a log of all rnotlons pasiMf; In- 
cluding the date passed and subject The mbtldris log may be maintained by the Secretary or 
an appointed member of the brgantzatron. 



SecUon l. Amendment Amendment of these by-laws shalljw^me eifectlye ujK)n^dbpt|^ 
areso|utlon approved In wrttlng by members of VOICES FORiClilLpREN^Wrltten ameiidments 
Shan officially be mailed to each member_at least two %veeks prior to the next scheduled 
meeting, along with a copy of the current Constitution and By- taws. 



SecUbfi 1. Ratlfleatlbn of Constitution and By-Laws of VOICES FOR CHI LDREN Organlzitlbh. 



ARTICLE III - nOTIONS 



ARTtCLi iV - AMENDMENTS 



ARTICLE V - RATIFICATION 




Organ Izatlbrv^ave adopted this Constitution 
y of June, 1985. 




secretary 





18 



ERIC 



15 



Senator Denton. Our fiist w^ islxus H^ht HerringtD£^^^^ 
sistant fttlomey Genera], DfHce of Justice Assistance; U.S. Depart 
ment of Justice, I will ask her to come forward and be seated, I 
welcome^ou, zani^vould state th^^ <?>roplete vmtte^ 

ment will be placed in the record, and because of time restraints 
request that you limit your oral remarks to 5 minute. 



STATEMENT OF HON. LOIS HAIGHT HERRINGTON^ASSISTAOT AT- 
TOI^EY GENERAL, OFFICE OF JUSTICE ASSISTANCE, U.S. DE- 
PARTMEOT OF JU^^^^ 

fife. HotRiNGTON. Tltank you very much, Mr. Chairman. 1 am 
very pleased to be here. Senator Ku ton, we i^^^^ appreciate 
Spur zSUpfwrt:^ fi^^ fup^jizt prSena^ QB th^ bill. I 

would like to introduce Roger Adama who is with me from the 
Criminal EHvisibh should there be some questions later to which, 
we both m^ht 1^ able to respo 

t am^ pl^^ to tc^ify teifqre^you today on 5. l&18,^^ill pre- 
vent the sexual molestation of (^dren in Indian countiy . The Be- 
partmeht of Justice strongly supports enactment of this l^islatibh. 

U^. attorneys have reported a troublikj^ <tf 
child sexual ^nol^tation ou Indian r^rvations which^ cannot be 
deadt mth efieetively uh^ statutes and we^ believe the 

Fidersd Gpyerii^ te^e itepsito: tiy to rpolve this genr@- 

sive problem. We have an cdbligation to provide chUdren in lu^an 
a>uhtry the same prbtectibhs as thc^ enjbyed by non-Indian chil- 
dren. : 

S. i8l8 would accompUsh t^t objective by filling a sign^cant 
void in the pi^asent filfioor Grim^:Sct,:l8iKS.G. 1153, witfi regaixl 
to sexual conduct directed at childreh in Indian cbuiitiy. Although 
the Major Crimes^Aet^was^ecentiy^ame nd^ ^^dd the offense of 
ihvbluhtery sodomy and alsb covers the crimes of rape £md carnal 
Impwledge of a female under the age of 16, a gap existe with re- 
spect to i^rious^^cte of sc^^abui^ of minors, both male aiid 
femfie^ that do notinvolve COTnalknowlectefc^ : 

The act lacks adequate cbver^e bf hbhforbible sexual conduct in- 
volvingjehildren. W^g toer^ ISli^to aM 

an offense of '^felonious sextial mol^tetion of a:jninor" to Ihe list 
of pr^ic^ti^ in the M«gbr CriinM Acti ias well fi© the bill's, ap- 
proacjv 45f wc^^orating the^ ^Iq^Y ilSu^zChild^olj^te 
the State in >n^ch the offense occurred as the method of proscrib- 
ing th^ crimi^. 

^H^^escrii^on^f tiii^oflfeni^^ -^eLomous sexufd molestettoivo^ 
a minor" is meant to be genericdn nature so that it would not 
matter whether the partic^^ State designate its bfiehse as 
''sexual moiestatioa--or by some^her title such as ''indecent liber- 
ti^" br-'sexud contact" with: children. : ^ 
: S. 1818 will ensure ah equality of puhishmeht fir this type bf of- 
irr^^tiy<^ of whether the defendant and the victim are In- 
dians or non-Indians; _ - z z 
_ In bur Judgment the ehactmeut of S. 1818 will help prbtect child 
?ic?tosjtf^^x^ iiv Indian counti^ through dete 
punishment of would-be and actual offenders. We urge Congress to 
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^^^i.^ il^^Sx^P^°°*P* favorable consideration. Thank yoii very 
muchr^Mr. Ghmnnan,: . 

- Sen^r Dnrnw JrjiMk yo I have only one qn^tion; We may 
have others^to submit later, in writing, and ask that if we do, you 
rrapond to them. jruu 

When the Spor Crim^ Art^^w^ 1984 we included 

wyt^luntaiy sodomy believing that the inclusion of such an offense 
srould_eover^l ^rms of serious sexual offenses against children, 
iftat th^B has ieen prev^ wrong and so the need for S. 1818 
arcee, and IS readily apparent.: 

a®^ Areas of «nous sexual offense&against children 
M^?Cris4Act?* covered by the way we intend to amend the 

Ms. Herrington. No. sir. I do not. This seems to be inclusive 
_ Senator Denton, Well, I^ant to thank you both very much and 
ttanyttupg does occur to you by which we might improve this bill, 
please Jet us know. o *- , 

Ms. Herrington. All right. Thank you very much, 
benator Denton. I understand that Suzan Shown Hario the ex- 
ecutive dir«*,r of the National Congress of ^Is^Sdi^^ hl 
f^-j '. u ' ^ her to come forward. I want to welcome you 
to today s hearing and your full written statement will be placed in 
tne: record. 

Would you limit yourself, please, to 5 minutes in summarizing 
your testimony this morning. 

STATEMENT OF SUZAN SHOWN HARJO, EXECUTIVE DIRECTOR 
NATIONAL CONGRESS OF AMERICAN INDIANS 

»^I!?iV%:'°- '"^ank you. Senator, and I really appreciate, on 
behalf of the membership of the National Congress of America^ In- 
dians, your tetking this step. 

^ "^^^ that needs to be addressed, and we 
fiT^ff!!? thatyou are addressing it, and I hope that the commit- 
tee will act expeditiously to enact S. 1818. We strongly support this 
amendment to the Major Crimes Act. We do ask, however; that the 

take steps to amend the Indian 
CivnJ Rights Act. 25 U.§.C. 1302(7), to enlarge the penalty and pun- 

afi^lof|?,OOr/rtS '^'^ « °f 1 or 

As you have pointed out, and as the previous witness pointed 
out, tnbal courts do not have the authority to impose penalties 

over "r months.; 

general matter we would hope that this prohibition on the 
tnbal courts punishing authority could be removed, but particular- 
tL?o« n; '^^D^'iL^'®*!?"^^ ^ "ke to see this amendment to the 
r^^^l^ fights Act along with the amendment to the M^or 
S^fu '^'f'^'tionally, we would like to see a provision on S. 
1818 that assures that there is no prospective prohibition regarding 
tnbal court jurisdictic.n m this and other matters. You are veiy 
well aware of the need that we have an Indian Country as we have 
a need, nationally, for this legislation. Indian and native child 
frn^ abuse occurs at about the same percentage, we understand 
trom our limited information, as it dora nationrfly. So we are hot 
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cdhcerned at^ut the incidence of it vis-a-vis the national aver^ej 
sUthdugh we are concerned afcut botE i : 

It k the^ncrea»B, re^rted by the Bureau of Indian Affaire^ that 
we are veiy troubled by, and something has to be done how and 
done <|uickly. 

With jjur r^inj: uhemploymrat that db^ not look like its tide 
has been stemm^, w^feel4hat there will be ah eveh greater in- 
bred in this jparticular matter, which is repugnant to all of us. 
We thffltik you tOT - 

Senator Deotqn^ Well, thfynk you. Miss Harjd. R^pectihg your 
urgihg^s to^end the indian^ivil Rights^Act in the mahher you 
described^ we wUl iertaihly consider that action ^and consult mtii 
Senator Andre\^ wha of the Indian Affaira Com- 

mittee, aa you know, and with the Department of Justice, and see 
what can be done. 

1 Senator Denton^ I have only one questibh for ybu^ too. Miss 
Harja Qui of some i2;e90 Indians in the State of Alabama, it is 
estimated that close to 2,5D0^^^ 

C^n ;g5U~^imate the total number of Indian children, nation- 
wide, who mi^t beiurtherproltected by this bill? 

Ms. HARja. As I understand it, our avers^ ggsutetion^riour 
m^ian ^e is 12, We dp hot have many elders and we have a great 
deal of infant mqrtelity thnMgfhgut Ihdii^^ couhtiy. I do not know 
how many chHiren would be ^ected, Jsut I vwjuld say J;hat the 
grater percehtage of our p^jple are in the youth category and 
below, thatbeing 15 to 25, and then 1 to 15. 

Senator Deoton. ^us bSl also addr^ed Indians who might 
molest hoh-Ihdiah children; on: Indian lands: Is there any way to^- 
tiraate^he number of hbh-Ihdiah childreh who might be protected? 

Ms. Harjo. i do not know the Mis^ver to that. I am sbrr^. 

Sehator DEirom.^ Senator Deeoncini has ^tJife^regr^ I will 
include Ws entire statement on S. 1818 in the record^ and i know 
that he intended to here and that something uhfor^eeh came 
up j» prohibit hjs attendance and it was unavoidable^ 
i^As I mentioned to the other witne^^ Jliss Haijo, we might have 
further witteir qu€«ti^^ you, and if you can cdihe up with any 
other ways in ^ich we might ^mend^^vhjch wp^^ be pursuaht to 

ydur and our btuective, we would like to loiow about it. 

^ Ms, Harjd. Thank you. We will provide specific written draft 
language. ^ ^ 

Sehator DENTW^.^hank you veiy much. Miss Hago.- 

[Prepared statemeht and r^pbhse to question foUows:] 




ERIC 



18 



StATBHEN? OF 50SAN SBCWN HMtJO, EXiSCUT^VE J)IRECtOR, NAtiOKAZr^OIIGRESS 
OF JQSRICJailHDIiaS.UM :S.1I818« XH SHBHDHEBT TO^BE MXJORIOlIlCESUCT 
TO_AI» 7HB_C&XME_0F_CBIU SEXDAL M^^ BEFOBE THE.CQIIMXTIZE OH 

THE JUDZC2ARX, DHXTED STATES SEBATE, NOVEMBER 19, 1985, NASBZNGTOIf, D.C. 



Wr. L Cli«iTiiiniasd_MMbftr» _ of Am : CqawlttB«^ so behalf ^of itbe I&di«8i«B4 
Bftiva go^nBBBtal ladlvidMl nubers of the Hstional Congress of 
Aaerican Indians (ffCAI) , z thank yoa for prbviding this-opportoxiity for 
vs to is^riss our strong ssqpport £^ ehac^Mit of S. 1816. 



Tha HCAZ^ is-tha joidast-and largest national Indian organisationv with^ 
standing^ Miberahip^ resoXatidcis over its 4i-year history txtm aore than 
75% : of ^tha_Indica_andiSativez9dverinents^i:At our reoenfc-42nd~Annti«l 
KAIzConventiooizla Tolsa^ Oklahotta,iOctQber 7i- 11> there were 126 i 
Indian and Hetive govaraaeata of ficielly represent^ 

delagatas-with^ votiag-privilages, along with »ore than X*000 Indian and 
Vetive indi^dnal voters. 



Oar Cooveatido-adopted-the-iqipeaded^resbiatimr-wi^ waa-incladed in - 
the- Cooqreseional : Becaydl oflBOTienfcorlL- (it- SI468Blaad- 81468^) iby Senators 
Den t o n ana Deconcini when lntrodacing_Sji__ 1818^ ..Tha_bill_now__hes_ eleven 
co-sponsors. Me are aost appreeietive of _ this bi-partisan support. 

S^_1818 iioald_allfliitLpcosa^tioit iii!:federaI-6Qnr£,::SBing_s£atA_sta£Btes, 
for non-f orcibleisexoal oondnet involving Zndiaa_and native children, i 
hk preseniy tribal- eonrt a can adMi aister piml sh—nt for vPitb- six Months 
ii^Hsonaan^ia psnlsSuit: we -consider to be tooXehient fori^e-heihoua 
criflieiof::flexnal.ab^niofichildrejiA: ifei turge the CQsnifiteeialAoito asend 
the Indien Clvi 1 Itighta Act, 25 OSC 1302< 7}> to enlarge thezpwislty and 
pottishMat poifer of tribal coarts-to iapriaeoBent for e tezB^of me year 
or_A £ineio£i|l#000,_orzbd^-iT&ereihavi beehiinetahoes wheraiHrl£orr^ 
ipos : : case s_ have, not: been invea ti gate d and.brongh^ by the Federal. Bure ea 
of Xayestigetion and the U • S« Attorneys , and we wish f or^tribal courta 
to have puniahihg^ enOiorliy aore egoal to t^iis criae* espeeieXXy in 
those instanoea where ^bm federal entities are imreapoasive. 

lie further urge the CeiiittM to add a proviso to s» IBii-tb the-effect 
that hoSiihg In this -act shall be construed to precXade tribal- juris- 
dictionzoMritheMioffeiuei^ leziftiisueeiolvediias tozwhetheritribali . : ___ 
courts can hear iMalor C^aes^ althoa^we believe they heve- this authority, 
an i^we wish to-aaeure that thia-weadaent to-the Major Criaes-Act is not 
prohibitive iproapectively. -TidDM oourts-clearXy caniihear lessen included 
offftnces aad# :fK:exM|plei_eAB MateBocioffenaara/toisulti-year^opunsel- 
ling and can iapose pwishaent suited to the i uiiiiiuniQf of interest, which 
aaay-eaperts la_this field view as the aore productive deteraeht and re- 
habilitation course. 

the Bttzeao^of Indian Affairs reports an- increase- of nearly 25% in Indian 
^ildisexoaX abusM froa 1963 to 1984,- up froa- 685 reported cases Lih 1983 
toi912 reported: caittii ia: 19B4^ zBi^danee o£::£heiincniasingipublic:^cog- 
nitioo of the ri^i'Ag incidanoi of sexual abusezof Indian and Native ^ 
children is ^feb-be- foim d in the escalating- nuaber of local and Mtienal- 
fomas on-the prev e n t i o n ahd-recoghitlon^of-seanial abuse,: iTheZBatijMial 
Indiaa::BeelCfi-BoaHI-Eas-iacladidias_aa-i^ortaht^ 

the_past several years_the is^augs surrounding sexual abuse of .children. 
This issue ie eonsidc^d to be such a high priority for the Assiiiiboine 
and Sibux Tribes of the Fort Peek Raservation in Nontaha, for ajcaapla. 
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that the Tri^M^ nprasehtA^yss travelled to Kaahlhgtbn for this 

heaxlng to _P^sfBt written testinohy, even though they are hot included 
on the wi these sdwdale. 

While Che cs^orsj of this iXegiitatten are to be coegratolated for their: 
eoQoezBzaiid_fo!rzthe iatro&ie£ionzofzS^il^~1:^i«eLhQpe:that all imderBtand 
tbatzBorezBtriageht poaiahaeat ofiiexual :ij>users_'idJ.Iz80tzend:thiB_t;p« 
o£=aetiid,_i^.:i TbeM criaee lazeLrooted ln iQfriad^coMi^lex BOcialzcircu»- 
stances whicft have led ta disintegx^tioa.of aAiiy_XAdiaii :and Native :: _ 
faail/iesr to eal^el alieaati^, to levels of Indian unenploynent ex- 
osediiig S5f aatiogally and eKdseding 90% on soMe reservations # to the 
^I^zsia^ly high: rat e of snici^ asiemg Indian ycratli :«^ich: is 2.3 tiwes 
that of thei-nationaX averege and to the high rate o>f alco&olisa anong 
Indiaii and Native people. 



Indian and Hative xdiildren are e vulaerabieipopulatlonrwit^zregard to,: 

sexualiabiiM> whi^i runsicounteri tPiaUitribaV nores , zhut ^whi^uis i found 
in aodern conditioQi. Factors whidk contribute to=a child*^s potential 
as-a vietitt of abuse include ^fvActional faailie8#_alc6h6Uc pam 
^blehoe^ ih^ the hdne^lov se If -es teem* _ the 19 80 Genius reports that; 
Indian :ahd Native people have ah alcMbolism rate <51< higher than the 
son- Indian population. 

The: ^int jeonoMic_ConitteftihAszestiiBated. thatiai ll iocreaaezinzthe 
netionalitnesiployaeatiirateiresultsz^ 1^9lziacceasezin deathszfron z 
cirrhos_is pf the iliver,za_4.1% increase inzStti_cideSiz:a S«7% increase in 
hOBicides and a 4% increase in state prtson_admissioasj» jzfhat Con^ 
did ac^-pro5eet increases in cfail^ abuse based on increases in une^plc^* 
■ehty Sut- lt i c reasonable to^i^ect that mi increase does-xesult« The^ 
nat^onax uneaployaeht-rati -dropped: 271 fro^^ 1982 toUBS , but the- Indian 
unei^IoyHent rate: rose 7t :durihgzthe sum: period^ according toroeparfiHiit 
of zLabor.andzBureauzof Indianzftf fairs ::statis:tics .z iThis:, zin_ourzqpinioB # 
has contributed- toztheziBsrsase-inzsenialzabuse anong :Sadisn_a8dzNative 
chiJLdren.zzlf i as ithe National tesrican Indian Court Judges Association 
^PPi^tSf sexual abuse of Indian cfaildrenioccurs ati about the sane rate as 
sexual abusszof non- Indian children* this vould nam^ i^ one out of four 
girls aiid-ohe out of six tb eight boys are searaally molested hy age 18 # 
with 85f of: the identified children being abused an a rebceurrihg basis 
by sooeone luioim to Uwm* 

Passage ofzS.zl 818^: with the_reeoflW2ided:aaMaitesiitiaadzprfiQriso,z%rouXdz^:_ 
protect soee_Lchildceazbyzproid4ingzaK>re ^propriate punisha ent for sexual 
abuserszandzwpuldzcontributsztoz thezpublicz coanunity : in* 

volveaent inzthe preventipn of taxual abuse_of : children. J9e u^^ its 
swift enactBeat to help stem the tide of^the_ increasing incidents of 
Indian and Native child sesnial abuse. He thank the Coimittee for its 
expeditious action. 
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NATIONAL CONGRESS OF AMERICAN INDIANS 

__ December 11, 1985 



Senator Jeremiah Dehtbh 
Chatrm^ i : 

Washington, D.C. 20510 



Dear Senator Denton: 



' MMi-V^^MtfMii. Sr. 



^^L>^o^_fpr your introduction of S, 1818 and for 
Riving the NationalCongress of American Indiani 
the oDoprtimity^to. testify regarding the niid 
to change tb^^law_with respect to sexual issiult 
or Indian children. 

In resppn8e__toiyoar qaestlon of how m^y childeu 

?u arrived- at this approximation 

n«^1^f^5'^S*r^5^5^ millioS Indian 

nl^lh Jmn^w t^it half of them: 

or 750,(M)0,live on reservations. The bill applies 
tg Xn|i«i reservations only. Slnci the ^dian aee 
of Indian people is 18, half of the ^sb.^O peopK 
on reservations, or 375.000, ari under 1 8 ^d hence 
Covered by the legislation. 

I hope this liifbrmatidh is helpful. 



Su2an_Shown: Harjo 
Executive Director 



804 D STREET, N.E. • WASHINGTON, D.C 20002 • (202) 546-9404 



lir SOFT AVAUftl 
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Senator Benton. This hearing stands adjaurned, ^ -_- 
[Whereupon, at 9:52 a.m„ the hearing was adjourned, subject to 
the call of the Chair ] 
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APPENDIX 



STATEMENT OP KANCY N. TDTHIEL, DIRECTOR OP THE AMERICAN INDIAN 
lAH CTNtER, INC. OP ALWTQUERQUE, NEW MEXICO, BEFORE SHIATE 
^J^^C^^ ^Wltm 8, lili, A BILL TO PREVENT THE SEXUAL 
MOLESTATION OP CHILDREN IN INDIAN COUNTRY 

DacttBber 9, 1985 

Mr. QieLisman, l m pleasea to provide this testiiohy on 
S. 1818, a Bill to Prevent the Sexual Moleetation of Children in 
Indian Country. The Aaoricah Indian Law Center strongly 
supports enac^ht of legislation which will provide federal 
jurisdiction to prosecute perpetrators of child sexual abuse in 
Indian country. 

^"•'^^•n Indian Law Center is the oldest Indian 
legal institution In the United states. It was established in 
1967 to encourage the develepseit of political, administrative, 
and leadership capabilities of tribal goveniaents. sn Ihdiaii- 
cbhtrblled, non-profit corporation, the Law Center provides 
broad-baied services in legal research, policy analysis, and 
technical assistance to Amricah Indian tribes, orgahizatibhs 
and individuals, as well as govensental agencies at all levels. 
Since 1971, the Law Center has specialized in issues related to 
Indian children and for nearly a decade, we have focused on 
child abase and neglect in Indian country. 

In addition to childrei's issues, we have also spent a 
nunber of years tacJcttng the problw surrbuhdihg the criminal 
justice system in Indian country, por example, as staff to the 
Cbmmissibh on state-Tribal Relations^ we sponsored the National 
conference oh the Indian Criminal Justice System in Denver, 
Colorado, in September, I985. At this conference, the 
participants reinforced our concerns regarding problems with 
^"^•■^^9ati6n and prosed of crimes in Indian country, e.g;, 
^^^^ problems with investigation and 

prosecution of child sexual abuse are similar to the problems 
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•xifftiag throughout th« Indian crtsinsl justice syitia and croii 
cut iiveMl disclplinii, and federal and tribal ageiK-ies. 

^ '^^y balleve that a crlals iay erupt in Indian 
country if the federal governBiht does hot initiate legislative 
and adilnlstrative changes to the cu^ent aethod of idehtifying 
and prbsecutihg perpetrators of child sexual abuse. Ftot »y 
organization's *orK, it ie clear that there is a ierious problem 
in prosecuting the p^petrators due to jurlsdictionai 
iiipedlBebts in federal law, as well as iJi idKitificatibh of 
abused chUdreh, reporting rsiqtulrements, investigation proce- 
dures and treaaoht. 

Tribes throughout the country are cbiifrohtad with a host 
of jurisdictional and enforcement probloB. Por exaaple, in 
Ollphaht v^ SuquaBlsh Indian TrlJ^ , 435 t7.S. 191 (1978), the 
SuprMie Court ruled that Indian tribes have no jurisdictibn over 
non-Indians. Ihsrefbre, tribes are powerless to prosecute nbn- 
Indlan perpetrators tAo physically or sexually abuse Indian 
children bh reiervatlohs . While tribes can etlll entertain a 
civil cause of actloh afaiiist a nbn-indlah perpetrator tor child 
I>hysicai or sexual abuse, the cause of action is in tort, the 
reaedy is In daaages and the collection of danages is very 
difficult. 

The problfiu are hot Halted to non-Indian pe^itratore, 
however. The proeecutiwi of child abuse cases Involving Indian 
perpetrators and Indian child victias in tribal court is also 
fraught with barriers, itolle thm tribal courts have both 
criainal and civil jurisdiction over Indians, the criainai 
penalties available are lislted by the Indlhn Civil Rights Act 
of 1968 to a fine of up to $500 and/or six aohths Ihcarceratlbh. 
However, the tribal court 'e power to sentence an Indian 
perpetrator, even up tb six aohthe incarceration, is Bkeaningless 
and serves only to punctuate the injustice visited upon the 
child because, in reality and practice, aahy tribes do not have 
the facilities nor adequate funds to incarcerate a convicted 
perpetrator. 

The alternative to prbsecutihg Indian perpetrators in 
tribal foruas, referring the ease to the U.S. Attbrhey^e office 
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for fia«x«l proiicutioh, ciirr«ntly pr«s«nt8 yet another b&rrler: 
federal jurisdicttoh tm grounded in the Major criaes Act. The 
federal courte ^ve juriedietton In Indian perpetrator-lndlah 
vlctla child sexual abuse cases only when the perpf^tratbr has 
allegedly COTilttid one of the crixes specifically enmierated in 
the Act. This llsited jurisdiction is further stunted by proof 
aiid evidentiary problems, and the discretionary power of the 
U.S. Attorney's office to decline prosecution of the ease, s; 
1818 would ease the situation cbhsiderably by creating federal 
Jurisdiction over child sexual abuse of Indian children. 

This legisiatibn b^d beneficially effect large hungers 
of Indian childrih. According to the 1980 Census, there ^e 
119,313 Indian children under the age of 17 residing on 
reservations, (see Table 55, Gehoral l^litibh character- 
istics.) This nuab^ does not include Indian children from 
approxlsately 3d tribes in bklahoaa i^o are caitted froa the 
"reservation* category of the Censui claislflcatlon structure. 
Between 20,000 and 40,000 Indian children in diaahbaa should be 
included in thi aggregate total. Therefore, S. 1818 could 
iapact upon apprbxiiitely 160,000 Indian children under the age 
of 17. 

S. 1818 is an important first step towards solving the 
probiea. it is, however, only ths first step because it only 
iaprbves the last stage in a flawed process, i view Qie process 
as including f ivi stages %#hlch Involve five disciplines uid 
their respective tribal or fedral iirvice provider. These 
five stages are: recognition or idehtiflcatioh, reporting> 
investigation, treataent and prosecution. The five disciplines 
and their iirvice providers ^e: (1) Education - tribe. Bureau 
of Indian Affairs (BIA) , Heiditart, school boa^s; (2) Social 
service - tribe, BIA, Indian Health Service JIHS) ; (3) Health 
9^^* - tribe, IBS; (4) Law Enforcement - tribe, BIA, Federal 
Bureau of investigation (FBI); m (5) Courtr/Prosecutors - 
tribe, U.S. AttORiey's office, federal district coui±. The 
traditional prm^iders of child welfare services oh riiirvations 
have been thi BIA and IHS, and within the last decade, tribal 
govexOTenti have delivered thiii services theaselves under the 
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Indian s«lf-D«tmihation aha saucattdit Xsststance Act. A tribe 
may also provide aervicaa through one or aore of the above 
dieciplinee under diicretionari' and categorical funding firdi the 
Office of Hinian Develbpieht Services (OHDS) of the U.S. 
DepartBiht of Health and EfsmsR Services (BHS) , as veil as the 
U.S. Departaent of Justice (DOJ). 

ifhile prosecution is the last itage^ the first stage, 
recognition or identification, i s f lawed By lacX of uniformity 
aabhg iervice providers, such as IHS, BIX, Headstart, and the 
tribe, oh hew to recognize the characteristics of child abuse. 
The second stage, r^rting requireiehts, is likewise flawed by 
a lack of uniformity aiong the saie service providers on how to 
report suspected ablise and oh thoN who are required to report. 
Beaditart is the only federal program which has histbriaiiy 
imposed mandatory reporting to tribal courts. The third stage, 
investi^tion, suffers from lack of uniformity oh the proper 
procedures of investigation and the gathering of medical and 
forensic evidence ih suspected eases of child sexual abuse. 
Finally, in stage four, treatment, there is no clear 
understanding or agreement among the service providers oh who 
provides medical and psychiatric treaaaeht to both the 
perpetrator and the victim. 

Ih closihg, while this legislation will resolve £ part 
of the total problem, the final solution depends upon the 
cooperative efforts of the Departments of the Interior, Justice 
and Health and Human services to address the remaihihg probllms 
I have cited. I am pleased to report that these departments 
have teformed me of their interest in exploring the possibility 
of coordinating policies and procedures. This week I met with 
the Cqamissioners of the Adminisl^ration for Hative Americans and 
the Admihistratioh of Chil^eh, Youth arid Families, both of wham 
responded positively. I want to express my appreciation for 
your efforts to alleviate the problem of proiabutihg child 
sexual abuie offenders ih Indian country. Ahythihg you cah do 
to assist these federal agencies in promulgating vmifozm 
policies and procedures would help to prevent a crisis from 
erupting in Indian ootmtry. 
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